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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (MOA) constitites an agreement betwesn United States
Immigration and Customs Enforcement (ICE), a component of the Department of Homelznd
Secutity (DHS), and the Town of Herndon, Virgini Herndon Police Department, hereinafter
teferred 10 as HPD or LEA, pursuant to which ICE zuthotizes up to a maximum of 7 nominated,
trained, and certified HPD personnel o perform certain immigration enforcement functions as
specified berein. Tt is the imtent of the parties fhat these delegated suthorities will enable the
MED to identify and process immigration violators in jurisdiction of Hemdon, VA. ICE and
HPD points of contact for purposes of this MOA are identified in Appendix A.

1. PURFOSE

The purpose of this MOA. is 10 set forth the terms
Hermndon Police Department personnel (pariicipating [FIPD persomnel) will be nominated, raiped.
and thereafter perform certain functions of an jmmigration officer within and outside of
Hemdon, Virginia, under the direct supervision of ICE. . Nothing contained herein shall
otherwise Timit the jurisdiction and powers nommalyt possessed by participating Hetndon Police
Department personnel as members thereof Hewever, fhe cxercise of the immigration
enforcement authority granted under this MOA to participating HPD personuel shall cceur only.
as provided in this MOA. This MOA also describes the complaint procedures available to
members of the public regarding irnmigration enforcement actions taken by participaing HPD
persoune] pursuant to this agreement.

and conditions pursu'am' to which selected

. AUTHORITY -

L. POLICY

. ICE, to exter imo written agresments with a State of

Section. 287(g) of the Immigration and Netionality Act (INA), also codified ot 8 US.C. §

1357(2), as amended by the Homeland Security Act
Secretary of the Department of Homeland Security;

gualified personme) can performa certain functions
copstitutes such a written agreenient,

This MOA sets forth the scope of the Jmmigration of
participating HPD personnel to perform. I sets )

authority conveyed and the specific lines of a

£2002, Pablic Law 107-276, authorizes the
acting through the Assistant Secretary of
any political subdivision of a Stats so that
of an immnigration officer. Thiz MOA

ficer funciions that DHSB is authotizing the
forth, with specificity the duration of the
\hority, inoluding the requirernemt that

participating HPD personvel e subject to ICE supervision while pesforming immigration-

related duties pursuant to this MOA. For the purpo
supervision for pasticipating HPD personnel only as
Herndon Police Department retains supervision of

es of this MOA, ICE officers will provide
immigration enforcement functions. The

all other aspects of the employment and ~
performpance of duties by participating KPD personmel. ,




“

oFEB. 28. 20071 4:12PM 2@238AC/DC : DHS TCE ISU NC. 956 P, e esnis
IV. ASSIGNMENTS
Befors participating HPD personnel receive authorization to perform immigration officer

funotions grauted under this MOA, they must successfully complete maudatory S-week tratning,
as. described in S?cﬁon VI, in the enforcement of faderal immigration laws and policies ag

Participating TPD) personnel performing immigrati
be HPD officers assigned to one of the following un
same fonctions: Violent Fugitive Apprehension Squ
(CI8), Ami-Gang Unit,

personnel will be exercising their immigration-related
investigations fnvolving aliens encountered within
officers or others may be assigned snd/or co-loca
with critninal investigations.

The mission of these various LEA, assignoents are

ations equivalent toy those given to ICE

Drug Enforcemnent Unit,
Hermdon, VA, :Any combination of these
as task force officers to assist [CE agelts

exized as follows:

- Violent Fugitive Apprehension Squad (VFAS): The LEA personnel assigned to the VFAS unit

are charged with the

offenses that repres

responsibility of identifying high-risk felons who #1e wanied for crimes or
ent & significant threat to public

ely.

« Crirmingl Fvestigation Section ‘(CIS),: The LEA |personne] assigned to CIS by statutz are
charged with the responsibility of identifying criminal enterprises and other forms of organized

criminal activities,

- Amti-Gang Unit: The LEA. personnel assigned to the atti-gang unit engage in law enforceﬁ:ent

actions that are targeted against gang aetvity,

~ Dmg Enforcement Upit: The LEA personne] assigned to these various drug enforcement units
are involved with illegal trafficking in nzrcotics ipvestigations, quite often they encomnter

individuals wha may be in the country illegally.

~ Operations Unit: The LEA. personnel assigned to this unit are involved in the prevention of
general criminal activity involving among others Group A offenses and a Group B offense and
apprehension of criminals who commit such erimes. Group A crimes are listed in the Appendix
D “Group A Offerises” attached and incorporated by reference and the Group B offepse of

driving under the influence.
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v, DESIGNATION OF AUTHORIZED FUNCTION

sonnel will be authorized to pearform the
subject to the lmitations contained in this

For the purposes of this MOA, paxiicipating HPD 1
Following funciions pursuant to the gtated authorit

The power and suthority to jterrogate auy person belicved to be an alien 25 to his right to be or
remain in the United States (INA § 287(2)(3) and B C.FR. § 287.5(a)(1)) and 1o process for
jrnmigration violations those individuals who are copvicted of State or Federal felony offenses,
Group A offenses, or the Group B offense of driving the infiuence.

» The power and suthority to wrest without warrant any alico. entering ot atiempting to.
unlawfully enter the United States, or any a fen in the United States, if the officer has
reason to believe the alfen to be arested is inlthe United States in violation of law and is
fikely to escape before a wammnt c2u be obtained. INA § 287(2)(2) and 8 CF.R. §
287 5(c)(1Y; : - :

v The power apd authority to amest without warcant for felonies which have been
committed and which are tognizatle wader dny Jaw of the United States regulating the
adpission, exclusion, expulsion, or removal of cliens. INA § 287(z)(4) and 8 CEFR. §
287.5(e)2). Notification off guch atrest must be made to ICE within twenty-four (24)
hours; ' '

» The power and authority to serve warants of acrest for fmmigration violations pusvant
1o 8 CE.R, § 287.5()(3); ' ,

» The power and authority 10 administer oaths|and to take and consider evidence (INA §
287(%) 2ud 8 CFR. § 287.5(a)2)), to complete reduired cximinal alien processing,
incinding fingerprinting, photogrzphing, an interviewing of alens, us well ay the
preparation of affidavits aud the taking of swori statements for ICE supervisory review;

» The power and exthority to prepare chareing documents (INA Section 239, 8 CER.
239.]; INA Section 238, 8 CER 238.,]; INA Section 241(5)5), 8§ CFR 241.8; INA
Section 235(b)(1). 8 C.F.R. 745.3) inclnding the preparation of a Notige to Appear (NTA)
application or other charging document, as appropriate, for the signsture of an ICE
officer for aliens fn categories covered by|this- MOA wnder the direofions of ICE
SUPGIVIsOrs; \

» The power and authority to jsuc immigration detainers (8 CFR. § 287.7) and 1213,
Revord of Deportable/Inadmissible Alien, for rocessing aliens in categorics covered by
+his MOA under the directions of ICE supervisors; and

o The power and aﬁthoﬂty 1o detain and trauspost (8 CFR. § 287.5(c)(6)} arrested aliens to
ICE-approved detention facilities.
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V1. DETENTION ISSUES

The Hemndon Police Department is expectzd to puf
local charges that causcd the individual to be taken
Individuals who have been convicted of a State or 1¢
concluded service of any sentence of incarceration.
prior criminal convistions and when immigration detention is required by statute; The JCE
Detention and Removal Field Qfficer Dircctor or his/her designee will assess on a case-by-case
basis the appropriate removal vehicle to be employed and/or whether to assume custody of
individuals that do not meet the above critexia based on special interests or other extennating
circumstences after processing by the HPD. The immigration laws provide ICE Detention and
Removal Operations (DRO) with the discretion to manage limited JCE detention resources, and
ICE Field Office Ditectors may exercise this discretion, in appropriate cases, by declining to
detain aliens whose detertion is not mandated by federal statute,

suc to complete prosecution of the state or
into custody, ICE will assume custody of
cal offense only after such Individuzls bave
ICE will also assume custody of aliens with

Hemdon Police Department will enter into an Inter
with ICE pursuant to which, the HPD will prov
incarcerated aliens in designated ICE facilities, upg
approved ICE facility will be expected to meet the I(

rGovernmentsl Sarvice Agreement (IGSA)
de, for a reimbursable fee, detemtion of
n the completion of their septences, The
'E detention stendards for either a Jess than

72<hour or over 72-hour facility as determined by

ICE, and consistert with the anticipated
detertion period. ‘

The parties understand that the HP] will not continue to detain an aljen after that alien is eligible
for release fom the HPD's custody in accordance with applicable law and HPD policy, except
for a period of up to 48-hows, excluding Samrdays,| Sundays, 2nd any holiday, pursuant to an
ICE detainer jssued in accordance with 8 C.F.R. § 287.7, ebsent an IGSA in place as described
above. :

Upon. completion of processing and release from the HPD's custedy of an individual who
participatiog HPD personmel have determined to be a removable alien, the alien will be
transported by the HPD on the same day to an ICE designated office or facility, after notification
to and coordigation with the ICE supervisory officer, so that no farther detention costs will be
incurred by ICE.
VIL. NOMINATION OF PERSONNEL
* The Hemdoen Police Department will nominate candidates for inftial training and certification
undes this MOA. TFor cach candidats, ICE may yequest any information necessaty for a
background check and to evaluate a candidate’s suitability to participate in the enforcement of
immigration authorities under this MOA. All candidates ranst be United States citizens. All
candidates xaust have at least two years-of work experience with HPD. Al candidates must be
approved by ICE and must be able to qualify for appropriate federal security olearances,
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Should a candidate not be approved, a substinite catididate may be submitted if thne pemmits such
substitntion (o vccur without delaying the start of frajning. Any future expansion in the munber
of participating HPD personnel or scheduling of additional training classes may be based on an
oral agreement of the parties, but will be subject to 1l the requirements of this MO; o

VII. TRAINING OF PERSONNEL

ICE will provide participating HPD personnel with the mandatory 5-week training tailored fo the
immigration functions 10 be performed. Training wyll take place at.a mutually designated site in
Northern Virginia, and will utilize ICE-designed cunrionliun and competeney testing.

Treining will inclode, among other things: (i) disussion of the terms and limitations of this
MOA,; (i) the scope of {mmigration officer authariny; (i) relevant immigration law; {iv) the ICE
Use of Force Policy; (v) Civil Rights laws; {vi) the U.8. Department of Justice “Guidance

- Regarding the Use Of Race By Federsl Law Enfdrcement Agencies,” dafed June 2003; (vii)
public outreach and complaint procedures; (viii) liability fssues; (ix) cross-cultural {ssues; and ()
the obligation under federal law and the Vienna Qofivention on Consular Relations to make
proper notification upon the arrsst ox detention of a foreign national.

Approximately one year efter the participating HPD personnel are irained and certified, ICB may
provide additional updated training on relevant administrative, legal, and ovperational fssucs
relaied 1o the performance of immigration officer finctions, uless either party terminates this
MOA pursuant to Section XVII, below. Local fraini on relevant issuss will be provided op an
ongoing basis by ICE supervisors or a desigoated leader.

IX. CERTIFICATION, AUTHORIZATION, AND INATION

The ICE Training Division will certify in writing to the ICE Special Agent in Chavge and/or the
ICE Field Office Director in Virginiz the mames df those MPD personnel who successfully
comiplete training and pass 2ll required testing, Upo receipt of Training Division certification,
the ICE Spevial Agent in Charge and/or the ICE Field Office Disector in Virginia will provide
the participating HPD personnel with a signed authorization to perform specified functions of am,
immigration officer for an initial period of one year fom the date of the authorization. JCE will
alzo provide 2 copy of the authorization to the HPD. [The ICE supervisory officer, or designated
team leader, will evaluate the activities of all personne] certified under this MOA.

Anthorization of participating LEA personnel to act pursuant to this MOA may be revoked a1
any time by ICE of the LEA. Such revocation will quire immedjate notifieation to the other
patty to this MOA. The Chief of the Herndon Police epartment and the ICE Special Agent in
Charge and/or the ICE Field Office Director in Virginia will be responsible for notification of the
appropriate personnel in their respective agencies. The termination of this MOA shall constituts
revocation of all immigration enforcement awthorizatiohs delegated hereunder.

N
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A COSTS AND EXPENDITURES

Perticipating HPD personnel will camy out desipated functions at HPD expense, tncluding

salaries and benefits, local transportation, and officiall issue matertal,

ICE will provide the instructors and training meter
and benefits, including overtime, for all of its pexs
this MOA, and for those personnel performing the
personne] while they are receiving trajning. Th
candidates’ wavel, housing, and per diem affiliated
this agreernent. ICE s responsible for the salaries
instructors and supervisors.

l5. The HPD is responsible for the salaries
el being trained or perforiing dities under

regular functions of the participating HPD

EPD will cover the costs of all HPD
ith the training required for pagticipation in
d benefits of all of its personnel, including

If ICE determines that it is noeessavy, the HPD will enter jote an Inter-Govemmental Service

Agreement (IGSA) with ICE pursuant to which
trangportation for afl incarcerated aliens, upon th
completion of processing in those circumstances

D will provide, for & reimbursable fee,
completion of their sentences, or upon
which state or local prosecution i5 not

available, to & facility or location designated by ICE. If ICE determines that it is necessary,
HPD will provide ICE, at no cost, with an office within cach participating HPD facility for ICE
supervisory employees to work. _

ICE agrees to be responsible for the purchase, installation, and meintenance of technology
(computer/IAFIS/Photo and similar hardware/softiware) necessary to support the investigative
functions of participating HPD personne! at each HPD facility with an active 287(g) program.
The use of this equipment is to be lumited to the petformance of respopsibilities authorized by
this MOA, under section 287(g) of the INA by particjpating HPD personnel. ICE also agrees to
provide the necessary technological support and softwvare updates for use by participating HPD
personned to accomplish the delegated finctions. Such hardware, software, and other technalogy
purchased or provided by ICE, shall remain the property of ICE and shall be returned to 1CE
upon termination of this agreement, or when deemnéd necessary by the ICE Special Agent in
Charge and/or the JCE Field Office Director in Virginjia.

X1 ICE SUPERVISION

Inumigration euforcement activities conducted by the participating HPD personnel will be
supesvised and divected by ICE supervisory officers jor the designated team leader in Virginia.
Participating HPD) personne] are not authoxized to pexform immigration officer functions, except
when working under the supervision of an ICE officer, or when acting pursuant to the guidance
provided by an ICE agent. Participating HPD persopmel shall give timely notice to the ICE
supervisory officer within 24 hours of any detziner issued under the authorities set forth in this
MOA, The actions of participating HPD personnel will be reviewed by ICE supervisory offfcers
on 2n ongoing basis to ensure compliance with the requiresnents of the immigration laws and
procedures and to assess the need for individual additipnal training or guidance.
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For purposes of this MOA, ICE officers will, p:ovidTDsupervision of participating HPD) personnel
only as to immigration enforcement fnctions. HPD retains supervision of all other aspects of
the employment of and petformance of dutjes by pamicipating HPD personnel, :

In the absence of a wiitten agreement to the contraty, the policies and procedures to be utilized

by the participating HPD personnel in exercising these anthorities shall be DHS and ICE policiss
and procedures, including the ICE Use of Force Polity. However, when engaged in immigration
enforcement activities, no participating HPD personpe! will be expected o2 requixed to viclate or
otherwise fail to maintain the FIPD’s rules, standards, or policies, or be required to fail to abide
by restrictions or limitations, as may otherwise be jmposed by law.

If a conflict arises between an order or dirsction of an ICE supervisory offeer or 2 DHS or ICE
policy and the HPD's rules, standards, or policies, the conflict shall be brotopily reported to the
ICE Special Agent i Cherge and/or thie ICE Field Office Director in Virginia, or desiences, and
the Chief of Police, or designes, when circumstancss safely allow the conesns to be raised. The
ICE Special Agent in Charge and/or the ICE Field Qffice Director in Virginia and the Chief of
the Hernden Police Department shall atterpt to resolve i

XII. REPORTING REQUIREMENTS

The HPD will be sesponsible for tracking and meintaiding acoursts data and statistical
 information. for their 287(g) program, including any specific tracking data requested by ICE,
Upon ICE's request, such data and -informetion. shall be provided to' ICE for comparison and
verification with ICE’s own dai and staristical information, ay well as for JCE's statistical
reporting requirements and to gssess the progress and success of the LEA’s 287(g) program.

XL LIABILITY AND RESPONSIBILITY

If auy participating HPD personnel are the subjects of a complaint of any sort that may result in
that individual receiving employer discipline or becorping the subject of & erlminal investigation
ot eivil lawsnit, the HPD shall, to the extent allowed by state law, smmediately notify ICE of the

. existence and pature of the complaint. The resolutign of the complaint shall also be promptly
reported to ICE, Complaints regarding the exercise|of immigration enforcement authority by
pexticipating HPD personnel shall be handied as deseribed below.

Fxcept as otherwise noted in this MOA. or allowed by federal law, the HPD will be responsible
and bear the costs of participating HPD personnel with regard 1o their PTOPErty or personmei
expenses incurred by reason of death, Injury, or incidents giving rise to liability,

Participating HPD 'personne] will only be treated a5 federal employees for purposes of the
Federal Tort Clalms Aect, 28 U.5.C. §§ 2671-2680, and worker's compensation claims, 5§ U,8,C.
§ 8101 et seq., when performing & fonction a5 authorized by this MOA. 8 U.S.C. § 1357¢2X(7. k
is the understanding of the pasties to this MOA that phrticipating HPD persorme] will enjoy the
sarne defenses and irumunities available to ICE officets from personal Hiability arising from fort
lawsuirs based on actions conducted in compliance with this MOA. 8U.S.C. § 1357()(®).

7-10
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?axtit:ipgﬁng HPD personnel named as defendants fn [itigation arising from activities carred ot
under this MOA may request representation by the U.5. Department of Justice. Such Tequests
must be made in writing directed fo the Atioraey General of the United States, and will be
handled in coondination with the ICE Special Agent in Charge sudior the ICE Field Office
Director in Virginia, Requests for representation|must be presented to the ICE Office of the
Chief Counsel at 901 N. Stuart Street, 7" Floor, Arlington, VA, 22003. Any request for
representation and related cotrespondence must be clesrly marked “Subject to Attorney-Client
Privilege.” The Office of the Chief Counsel will fgrward the individual's request, together with
a memerandum outlining the factual basis underlying the event(s) at.issue in the lawsnit, to the
ICE "Office of the Principal Legal Advisor, which will forward fhie request, the factual
memorandum, zod an advisory statement opining whether such representation would be in the
interest of the United States, to the Director of the Constitwional and Specialized Torts Staff,
Civil Division, Department of Justice. [CE will notjbe lisble for defending or indemnifying acts
of intentional misconduct on e part of participating HPD personnel. '

The HFD agrees to cooperate with any federal inyestigation related to-this MOA to the full
extent of its available powers. It is understood that mformation provided by any HPD personnel
under threat of disciplinary action in an administrative investigation cannot be used against that
individual in subsequent criminel procesdings, consjstent with Gamity v. New Jersey, 385 1.8,
493 (1967). _ .

As the activities of participating HPD personnel boder this MOA. are undextaken under federal

authority, the participating HFD personnel will comply with federal standards and guidelines

relating to the Supreme Court's decision in Giglio v. [United Statss, 405 17.8. 150 (1972), and its
(L

progeny, which relates to the disclosure of potentis] impeachrnent information about possible
witnesses or affiants in a crimina] case or investigation. -

XIV. COMPLAINT PROCEDURES

The complaint reporting and resolution procedure for| allegations of misconduet by participating
HPD personne], with regard to activities undertaken under the authority of this MOA, is included

at Appendix B.
XV, CIVIL RIGHTS STANDARDS

Participating HPD personnel who perform certain, federal immigration enforcement functions are
bound by all federal civil rights statutes and regulafions, inchuding the U,S, Department of
Justice “Guidance Regarding The Use Of Race By Federal Law Enforcement Agencies™ dated
June 2003, : ’

Peaxticipating HPD personnel will provide an opporhumity for subjects with limited English
language proficiency to request an intexpreter. Qualified foreign language interpreters will be
provided by the HPD as needed,

7-11
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" XV], REQUIRED REVIEW OF ACTIVITIES

The ICE Special Agent in Charge in Virginia and the Chief of the Hemdon Police Department
shall establish a steering committes that will meet periodically to review and assess the
immigration enforcement activities conducted by the participating HPD personnel and to ensure
compliance with the texms of this MOA. The steering committec will meet periodically in,
Virginia at locations to-be agreed upon by the parties, or via teleconference. Steering committes
participants will be supplied with specific information on case reviews, individual participants’
evaluations, complaints filed, media coverage, and, to the extent practicable, statisticel
information on increased imunigration enforcernent petivity in Hemndon, VA, An initial review
meeting Will be held no later than nine months| affer cerfification of fhe initlal class of
participating HPD personnel under Section IX, above.

XVIL. COMMUNITY OUTREACH

The HPD may, at His discretion, engage in community outreach with individuals and
organizations expressing an interest in this MOA. ICE way participate in such outrsach upon the
HPD's request.

¥VIL RELATIONS WITH THE NEWS MEDIA

The HPD may, at fts discretion, communicate the|form and substance of this agreement fo
orgauizations and groups expressing an inferest in the law enforcement activities to be engaged
i1 under this MOA. This MOA also describes the :;;;plaint procedures available to sembers of
the public regarding actions teken by participating HED personnel pursuant to this agreemen,

The HPD hereby agrees to coordinate with ICE regarding information to be released to the redia
or the public regarding actions taken mder this MOA. The points of coutact for ICE and the
HPD for this purpose are idemtified in Appendix C. :

XIX. MODIFICATION OF THIS MOA

Modifications to this MOA must be proposed in writing and approved by the signatories.

XX. DURATION AND TERMINATION OF THIS MOA
This MOA. will Temain in effect from the dafe of signing until it is teuninated by either patty,
Either parly, upon wyitten notice 10 the other party, fuay terininate the MOA at eny fime. A
termination notice shall be delivered persunally or by ¢ertified o registered m2il end termination
shall take effect immediately upon receipt of such notice. ’

Either party, upon written or oral netice to the other
under this MOA when resource constraints or ¢om
termination or suspension by ICE shall be given to the
Notice of tenmination or suspension by the HPD shd
Chatge in Virginia.

party, may temporatily suspend activities
peting priotities pecessitate. Notice of
Chief of the Herndon Police Department,
Il be given to the ICE Special Agent in




' p<FEB. 26, 2007 4+ 13PM 2p22:SAC/DC ' pHis 10E TSU NO. 956 P 1% 11718

" T

Except for the provisic;ns sontained in Section XII,ithis MOA does not, is not intended to, shall
not be constroed to, and may not be relied upon to create, any rights, snbstantive or procedural,
enforcsable at law by any person in any matter, ¢ivil or criminal. '

By signing this MOA, sach purty represents it is f{.ﬂy authorized to enter into this MOA, and

accepts the terms, responsibilities, obligations, and| limitations of this MOA, and agrees to be
bound theteto to the fullest extent allowed by law. :
Date: er 2.7 / o7 Date:
Town of Herndon, Virginia
Yofid L. Myers by Toussaint E. Suwamers Jr.
Asgistant Secretary Chief of|Police
Tumigratipn and Customs Enforcement
Departrnent of Homeland Security Date:
Town of Hemdon, Virginia

by Stephen . DeBenedittis
Mayor

Date:

10
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POINTS OF CONTACT

The ICE and HPD points of contact for putposes of|

For the Herndon Police Department:

- Chief Toussaint E. Summers, Jr.

Captain Bradford C. Avzengraber
Licutenant N. R. Thumman
Hemndon, VA.

For ICEDRO:

Vincent Al:cblbeque

Deputy Fisld Office Director
Detention and Removal Opexauons
2675 Prosperity Avenus, 3™ Floor
Fairfax, VA, 22031

For ICE OL

Robext Hines

Assistant Special Agent in Charge
2675 Prosperity Avenue, 4% Floor
Fairfax, VA 2203] :

implementation of this MOA are:
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APPENDIX &
COMPLAINT PROCEDURE

This MOA is an apreement betwsen DHS/ICE and Ithe Hamdog Police Department, hereinafter
referred 10 as the “Law Enforcement Agency” (LEA), pursuant to Which selected LEA personnel
are authorized to perform inmmigration enforcetnent duties in specific sifuations under Federz]
authority. As such, the training, supervision, and performance of participating LEA peérsonne]
pursuant to the MOA, as wel as the protections for individuals’ civil and constifutional rights,
are to be momitored. Part of that monjtoring will be aceomplished through thess complaint
reporting and resolution procedures, which the parties to the MOA, have agreed ta follow,

The MOA sets forfh the process for designation, training, and certification of certaln L.EA
personnel to perforr certain immigration enforcemént functons specified herein, Coroplainrs
filed against those personne] in the course of th nor-immigration dutfes will remain the
domain of the LEA and be handled in accordance with the LEA’s Manual of Policy and
Procedures, or equivalent rules, regtltions or provedures. The LEA will also hendle complaints
filed against personnel who mmay exercise immigration authority, but who are got designated and
certified under this MOA. The number and type of the Jatter complaines wil] be monitored by the
Steering Committoe established under Section XV of the MOA.

In order to simplify the process for the public, compilaints against participating LEA personnel
relating to their Immigration enforcement can be i

Hezdquarters Office of Professional Responsibility (OPR) and the 1.EA Tnfernal Aftiairs fimetion,
will coordinate complaint receipt and investigation,

"The ICE OPR will forward complaints to the Dep
Inspector General (DHS 0IG) as appropriate for revigw, and ensure potification as necessary to
the U.S. Department of Justice Civil Rights Division (DOJ CRD). The ICE OPR will coordinate
complainis related to participating personnel with the BA’s Internal Affairs function as detsjled
below. Should circomstances warmant juvestigation of 4 complaint by the DHS OIG of the DOJ
CRD, this will not prechude the DHS QIG, DOr » or ICE OPR from condncting the
investigation in coordination with the LEA’s Fnternal 2irs fametion, when appropriate.

The ICE OPR will adhere to established procedures relating to reporting snd resolving
allegations of employee misconduct, and the LEA’s Internal Affairs function will follow
applicable LEA policies and procedures, personne] rulés, state statutes, and collective bargaining
agresment requirernems, : -

12
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1. Complaint Reporting Procedures

Complaint reporting procedures shall be disseminated a3 appropriate by the LEA. within, facilities
under ft3 jurisdiction (in English and other languzges as appropriate) in order to ensure that
individuals are aware of the availability of such procedures.

Complaints will be accepted from any source (e.gl: ICE, LEA, particlpating LEA, personnel,
inmates, and the public). ) , :

Complaints can be reported to federal authorities as follows:

1. Telophonically to the ICE OFR at the Joint Imake Cenmter (NIC) in
Washington, D.C, at the toll«free number 1-877-24648253, or

2. Telephonically to the Resident Agent in Charge of the ICE OFR office in
Fairfax, V4, or

3. Viamai] as follows:

U.3. Department of Howmsland Seoxity

U.8. Itnmigration and Custpms Enforcexnent
Office of Professional Responsibility

425 T Strget, NW

Room 3260
Washington, D.C. 20336

Complaints can also be referred to and accepted by any of the following LEA entities:

1. The LEA Internal Affairs function
2. . Any supervisor of the parficipating LEA personnel; or

LEA Iniernal Affairs fimetion as followtlx:
Chicf Toussaint B. Sommers, Ir.
Herndon Police Departrnent

2. Review of Complaints

All complaints (written, or oral) reported to the LEA directly, which involve activities conneeted
to immigration enforcement activities authorized wuder this MOA, will be reporied to the ICE
OPR. The ICE OPR wili verify participating personne} statns under the MOA with the ussistance
of the Special Agent in Charge of the ICE Office of Investigetions in Virginia. Complaints
received by any ICE entity will be 1eportad directly tojthe ICE OPR as per existing ICE policics
and procedures, and to the Chief of the Hemdon Policd Department.
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In di instances, the ICE OPR, zs appropriaie, will
investigative jurisdiciion and refer the complaint tc
possible, given the nature of the somplaint.

1]

Complaints reported directly to the ICE OPR wi
function when the complaint juvolves LEA pers
appropriate investigative judsdiction, which may
resolve the issue(s).

3. Complaint Resolution Procedures _
Upon receipt of any complaint, the ICE OPR will um

in sccordance with existing ICE allegation criteria o
the ICE OPR will adhere to existing ICE reporting 1

DHS ICE TSU

onnel,

P. 168 1s/18

NO. 956

make an injtial detetmination reparding DHS

the appropriate office for action as soon as

| be shaved with the LEA Imternal Affairs
Both offices will then coordinate
nclude initiation of a joint investigation to

Hertake a complete review of sach complaint
nd teportitig requirements. As stated above,
equirernents as they relate to the DHS OIG

and/or the DOJ CRD. Complamts will be resolved

sing the existing procedures, supplemented
as follows: : ’

A. Reforral of Complaints to LEA"s Internal|Affairs fonetion,

The ICE OPR will refer complaints, as appropriate, involving LEA personael to the
LEA’s Internal Affuixs function for resolution] The Chief'of the Town of Hemdon, Police
Departtaent will nform ICE OPR. of the disposition and resolution of any cotnplaints
referred by ICE OPR.

B. Interim Action Pending Complaint Resolution

Whenever any participating LEA personne] are under investigation and subject to
interrogation by LEA for any reason that could lead 1o disciplinary action, demotion, or
dismissal, the requirements of the Herdon Police Department’s policy shall be honored.
If appropriate, an individual may be removed from participation in the activities covered
mder the MOA, pending resolusion of zu inqui

C. Time Parameters for Resolution of Complbints

1} be resolved within 90 days. However,
y of the substance of the complaint itself

It is expected that any complaint received wi
this will depend npon the nature and complexit;

D. Notification of Resolution of a Complaint

ICE OPR will coordinate with the LBAs Inm.inal Affairs functon to ensure notification
as appropriate to the subject(s) of a complaint regarding the resoluion of the complaint.
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APPENDIX C
PUBLIC INFORMATION POINTS OF CONTACT
Pursuant to Section XVIII of the MOA, the signatories agree to coordinate any
release of information to the media rdgarding actions taken ugder this MOA. The
Ppoinis of contact for coordinating such activities are;

For the Herndon Police Department:

Licutenant Jemry S, Keys, Herndon Palice Public Information Officer
Anne Cuniis, Town Public Informetion Officer

For ICE:

Public Affairs Officer Ernestine Fobh
Office of Public Affairs and Internal Communication
U.8. Depariment of Homeland Securi

U.5, Immigration and Customs Enforéement
425 ] Street NW
Washington, DC 21009
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Appendix D
~ GROUP A OFFENSES
OFFENSE - CRIME AGAINST:
Awson - - : Property
Assauit Offenses: . .
Aggravated Assault Person
Simple Assault - ' Person .
Intimidation * . Person
Bribery _ Property
Burglary/Breaking & Entering =~ Froperty '
Counterfeiting/Forgery . Property '
_ Destruction/Damage/V andalism - L
T of Property - . Property
- Drug/Narcotic Offenses: . S
‘Drug/Narcotic Violations. Society
" Diug Equipment Violations - Society
. Frabezzlement . Property
Extortion/Blackmail Property
Fraud Offenses: a
False Pretenses/ Swindle

Confidence Game - Property
Credit Card/Automatic Teller .

Machine Fraud : _ Property
Tmpersonation  Property
Welfare Frand Propeity
Wire Fraund - Property -

Gambling Offenses: '

Betiing/Wagering _ Society
Operating/?romoﬁng/ASs’isting‘ '

-Gambling - : : Society
Gambling Equipment Violations - Society
Sports Tampering : Society

Homicide Offenses: d o

Murder & Nonnegligent o

Maaslaughter _ Person.
Negligent Manslaughter Person ,

~ Justifiable Homicide " NotaCrime
Kidnapping/Abduction Person ‘
‘Larceny/Theft Offenses: |
Pocket-picking * Property
. Purse-snatching Property

Shoplifiing " Property
Theft From Building Property
Theft From Coin-Operated , _

Machine or Device Property

. Theft From Motor Vehicle 'Property

Theft of Motor Vehicle Parts o i

" or Accessorles Property

. All Other Larceny - " Property

_ Motor Vehicle Theft " Property
16
719

268

CODE -

. 200

13A
13B
13C

510
220
250 -

290

35A

358

270
- 210

26A.

268

- 26C

26D -

398

39C
39D

09A
098

. 09C

1100

© 23A
. 23B

23C

. 23D

23R8
23F

23G
23H
240



OFFENSE

Pornography/Obscene Material
Prostitution Offenses:
Prostitution
Assisting or Promoting
Prostitution
Robbery
Sex Offenses, F orc1ble
‘Forcible Rape
Forcible Sodomy
Sexual Assanlt With An Ob_] ect
Forcible Fondling
Sex Offenses, Nonforcible:
Incest
Statutory Rape
Stolen Property Offenses
Weapon Law Violations -

GROUP A OFFENSES
RIME AGAINST
Society

Society

Society
Property

Person
Person
Person
Person

Person
Person

Property
Society

CODE
370
40A

408
120

11A
118
11C
ilD

36A
36B
280
520
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