Comprehensive Immigration Reform in the 111th Congress

The current immigration system is outdated and broken.  Americans are justifiably frustrated and angry.  The problem is complex, and a comprehensive, national solution is necessary.  Politicians who suggest that the U.S. can deport its way out of the problem by removing 12 million undocumented people from this country are unrealistic.  The U.S. needs a fair, practical solution that addresses the underlying causes of undocumented immigration, creates a new, national legal immigration system for the 21st century and restores the rule of law. 

This month, over 1200 organizations signed a letter to President Obama outlining priorities for immigration reform and stressing the urgency of the issue. These groups stand ready to work with you to achieve comprehensive immigration reform. 
· Immigration reform must be comprehensive.  Comprehensive immigration reform would recommit our country to being both a nation of immigrants and a nation of laws.  Unless we tackle the broken immigration system as a whole, we will fail to solve the problem at hand.  The necessary components of reform include: (1) improving the economic situation of all workers in the United States; (2) legalizing the status of undocumented immigrants working and living in the United States; (3) reforming visa programs to keep families together, protect workers’ rights, and ensure that future immigration is regulated and controlled rather than illegal and chaotic; (4) implementing smart, effective enforcement measures targeted at the worst violators of immigration and labor laws; (5) prioritizing immigrant integration into our communities and country; and (6) respecting the due process rights of all in the United States.
· President Obama has made it clear that immigration policy is a top priority for his administration. Both President Obama and the Democratic platform promised movement forward on immigration reform during the President’s first year. The President understands that we must come together to fix our broken immigration system by finding “a complete solution.” His agenda lays out core areas of focus that include securing our borders, improving our immigration system, removing incentives to enter illegally and bringing undocumented workers out of the shadows. This agenda for comprehensive immigration reform would recommit our country to being both a nation of immigrants and a nation of laws that respect the rights of all individuals.  Unless we tackle the broken immigration system as a whole, we will fail to solve the problem at hand.  
· Immigration reform must be tough, fair and practical:  It is unacceptable to have 12 million people in our country living outside the legal system.  To secure the border we must hire sufficient numbers of Border Patrol agents, use technology wisely, and prosecute those who exploit immigrant labor and those who profit from smuggling. Undocumented immigrants should be required to come forward to legalize their status, pay taxes, learn English, and pass criminal background checks.

· The best way to solve the problem is to face reality:  Undocumented immigrants are integrated members of our families and communities.  Nationwide, undocumented immigrants comprise 5% of the workforce, and in states like Arizona, it’s double. In certain sectors like agriculture and construction, undocumented workers comprise up to 25% of the workforce.  Nationwide, there are approximately 3 million U.S.-citizen children with at least one undocumented parent, and policies that target their parents have grave effects on the children.  Approximately 60% of undocumented immigrants have been in the U.S. longer than eight years.  The vast majority of undocumented immigrants are simply here to work.  Immigrants who work, pay taxes, do not commit crimes, and want to be Americans should be required to come forward and register for legal status. 
· The United States needs a legal immigration system that secures our borders, strengthens our economy, and supports our communities:  The most practical and realistic way to reduce undocumented immigration dramatically is to bring U.S. immigration policy in line with economic and social realities.  Lawmakers should require undocumented immigrants already living in the United States to apply for legal status and devise immigration policies that are responsive to labor demands and ensure fair wages and good working conditions for all workers, both native and foreign-born.  Finally, lawmakers should address the delays and restrictions that impose unreasonably long waiting times on hardworking families seeking to join close loved ones in the U.S.  
· Deportation-only proposals are political posturing, not serious policies:  Over the past decade, billions of dollars have been spent on immigration enforcement. The budget of U.S. Immigration and Customs Enforcement (ICE) has grown from $3.7 billion in FY 2004 to $5.1 billion in FY 2008, with a further increase to $5.7 billion in FY 2009 proposed by the Bush administration. U.S. Customs and Border Protection (CBP), the parent agency of the Border Patrol within the Department of Homeland Security (DHS), has seen its budget grow from $6 billion to $9.3 billion between FY 2004 and FY 2008, with the Bush administration proposing to ramp up funding to $10.9 billion in FY 2009. The annual budget of the U.S. Border Patrol has increased 332% and the number of Border Patrol agents has increased 276 % since FY 1993, yet the undocumented population has tripled. No one who seeks a rational solution believes we can enforce our way out of a broken, outdated system.  And yet, instead of doing the hard work of trying to solve the problem, Congress wastes billions of taxpayer dollars trying to appear tough while throwing money into a futile and counterproductive effort.  
· A majority of Americans favors realistic reform over unachievable rhetoric: Polls consistently find that Americans support a tough but comprehensive solution for those here illegally over an enforcement-only immigration policy.  By a 57-28% margin, nationwide voters preferred “a comprehensive approach that secures the border, cracks down on employers who hire illegal immigrants, and requires all illegal immigrants to register and meet certain requirements to become legal” over the enforcement-only approach that “secures our border, stops giving taxpayer funded benefits to illegal immigrants, and makes sure that those who broke our laws by entering this country illegally are forced to leave.”  The same was true for swing district voters by a 60-30% margin.  Similarly, by a 60-33% margin, voters nationwide preferred comprehensive reform over enforcing current laws. By a 64-30% margin, swing district voters agreed.  
· The public sees comprehensive immigration reform as consistent with, not working against, our nation’s economic recovery:  Nationwide, 62% of voters said “We would be better off if people who are in the United States illegally became legal taxpayers so they pay their fair share,” vs. 21% who said “We would be better off if people who are in the United States illegally left the country because they are taking away jobs that Americans need.” Swing district voters agreed, supporting the former statement over the latter by a 66-23% margin.  
· Immigration reform was a key factor driving Latino voters away from the Republican Party and into the Democratic camp:  The Latino vote was 9% of the electorate in 2008 (approximately 11 million voters), an increase of over 3 million voters since 2004. In Colorado, Florida, New Mexico, and Nevada, states Bush won in 2004, the Latino break towards Democrats in 2008 was a major factor in Obama’s victories there and in Democratic House and Senate pick-ups as well.  This growing Latino vote is identifying immigration as a key issue. In a survey by America’s Voice, 89% of Latin American immigrant voters said the immigration issue was important to them and their families, including 63% who called it "very important."  Before the election, the Pew Hispanic Center found that 93% of Latino voters see the issue as important and, by a 49%-7% margin, Latinos believe Democrats have more concern for Hispanics, while just 7% choose the Republicans.  These findings were also echoed in separate polls conducted by NALEO and NDN before the election.  
Immigration Reform and the Current Economy 

In this economic downturn, many may argue that immigration reform is not a priority.  However, reforming our broken immigration system is an important part of improving our economy.  Currently, unscrupulous employers are able to exploit undocumented workers and create unfair competition by violating labor laws and paying sub-minimal wages.  This is harmful to U.S. businesses and U.S. workers.  Our immigration system needs to work for all Americans, not just for those employers looking for low-cost labor.  We need to recognize that it would be far better if immigrant workers were here legally and could exercise the same rights on the job as native-born workers.  Leveling the playing field for both workers and employers by legalizing all workers and enforcing labor laws against bad-apple employers will eliminate unfair competition and improve the wages and working conditions of all workers.  Putting immigrant workers in the formal economy and higher wages will increase tax revenues and consumption. 

· Leveling the playing field will benefit U.S. workers and the U.S. economy.  We need to ensure that undocumented immigrants come forward, pay a fine, undergo background checks, and get on a path to earning legal immigration status and citizenship.  This will put more workers and employers on the tax rolls, level the playing field for all workers and law-abiding employers, and stabilize communities and families.  

· Legalization raises wages for all U.S. workers.  The 1986 Immigration Reform and Control Act (IRCA) resulted in the legalization of more than 2.7 million undocumented immigrants within five years.  A 1992 survey by the U.S. Department of Labor on the “Characteristics and Labor Market Behavior of the Legalized Population Five Years Following Legalization” found that legalized workers saw a 15% mean hourly wage increase.  The mean hourly wages of U.S. workers grew by even more than that of the legalized workers.  Increased wages means increased consumption and tax revenue.
· We need to enforce labor laws against unscrupulous employers and prevent unfair competition and the exploitation of workers.  For years, the Bush Administration targeted immigrant workers in large-scale immigration raids and gave a free pass to employers who violate labor laws.  This approach was expensive and ineffective. A new Congress and a new Administration needs to put workers first, and punish abusive employers who violate immigration and labor laws to widen their profit margins and undermine their competitors. 
· The economy will eventually improve, and immigration helps to expand the U.S. economy:  A 2007 report from the White House Council of Economic Advisers concluded that immigration increases the U.S. Gross Domestic Product (GDP) by roughly $37 billion each year because immigrants increase the size of the total labor force, complement the native-born workforce in terms of skills and education, and stimulate capital investment by adding workers to the labor pool.

·   Immigration raises wages for most Americans:  According to a 2006 study by Giovanni Peri, Associate Professor of Economics at the University of California, Davis, immigration has increased the average wages of all native-born workers.  Peri found that between 1990 and 2004, the roughly 90% of native-born workers with at least a high-school diploma experienced wage gains because of immigration ranging from 0.7% to 3.4%, depending on their level of education.

· Immigrant purchasing power is enormous—and growing:  According to the Selig Center for Economic Growth at the University of Georgia, Latino buying power totaled $862 billion in 2007 and is expected to increase to $1.2 trillion by 2012, while Asian buying power totaled $459 billion in 2007 and is expected to increase to $670 billion by 2012.

· Immigrant businesses employ millions of workers:  The U.S. Census Bureau estimates that in 2002, 1.6 million Hispanic-owned firms provided jobs to 1.5 million employees, had receipts of $222 billion, and generated payroll of $36.7 billion.  The same year, 1.1 million Asian-owned firms provided jobs to 2.2 million employees, had receipts of $326.4 billion, and generated payroll of $56 billion.

Immigration Enforcement
Money for nothing: Immigration enforcement without reform doesn’t work. For the past twenty years, this country has steadily increased immigration enforcement at the border and in the interior, and the effort has not only failed, but backfired. While billions upon billions of dollars have been poured into enforcement, the number of undocumented immigrants in the United States has increased dramatically. Despite an increase of 332% in the Border Patrol budget since 1993, the undocumented population of the United States has tripled in size, from roughly 3.5 million in 1990 to 12 million in 2006. Rather than reducing undocumented immigration, the enforcement-without-reform strategy has diverted the resources and attention of federal authorities to the pursuit of undocumented immigrants who are not a threat to anyone, and who are drawn here by the labor needs of our own economy. It has fueled the growth of increasingly profitable and sophisticated businesses in human smuggling and the production and sale of fraudulent identity documents. And it has done nothing to lessen the dependence of many U.S. industries on the labor of undocumented immigrants.
Long-term relief is needed. Only through a realistic, long-term solution for the undocumented population living in the U.S., and targeted, effective enforcement of realistic laws will we restore legality and legitimacy to our immigration system. We must have sensible solutions that address the twelve million undocumented workers who are already here, address the need for a short and long-term workforce through reforms to our legal immigration system, and ensure that unscrupulous employers are not exploiting workers—Americans, legal immigrants, or the undocumented. 

Deporting the entire undocumented population is not a reasonable or practical solution to our immigration crisis.  More than 5% of the current workforce is undocumented. Deporting just 8 or 9 million undocumented immigrants (out of the current population of 12 million) would cost more than $200 billion over five years—more than double the annual budget of the entire Homeland Security Department. It would take 200,000 buses, bumper-to-bumper, in a convoy 1,700 miles long, to transport our undocumented immigrants to the border. It is not practical or desirable to deport all of these people, the vast majority of whom are contributing to our society and want to become citizens.  Moreover, a policy of “attrition” that tries to make life so difficult for immigrants that they will simply leave on their own is unrealistic, counterproductive, and frankly un-American. 

Approaches like last year’s doomed SAVE Act will only make the problem worse: Mandatory expansion of the E-Verify program will hurt American workers.  Members of Congress continue to introduce deportation-only measures such as the Secure America through Verification and Enforcement (SAVE) Act, introduced by Reps. Heath Shuler (D-NC) and Tom Tancredo (R-CO) in the 110th Congress. The “SAVE Act” is an immigration deportation-only package that would dramatically expand the error-ridden E-Verify electronic employment verification system and make a number of harsh and unnecessary changes to current law. The E-Verify system relies upon deeply flawed databases containing erroneous or outdated information on individuals, resulting in an unacceptably high number of false positive "hits" when put into use. Common reasons for these hits include name changes due to marriage, simple typos, and other related, otherwise innocuous, mistakes. “Non-confirmation" notices, automatically generated by a hit, are subsequently subjected to a presumption of guilt and are almost invariably discriminated against, even before being given enough time to properly challenge the finding. The SAVE Act does not address the E-Verify system’s design problems and the database inaccuracies, and will have a crippling effect on the U.S. workforce.  Suddenly, American workers will find their ability to earn money and support their families is subject to an error-prone, technologically inadequate government database.     

Mandatory implementation of an error-riddled, unreliable electronic verification program would exacerbate the very problems it purports to solve. Far from a silver bullet, mandates along the lines proposed will lead to erroneous firings, discrimination by employers, and exploitation of millions of workers, including U.S. citizens and legal immigrants ensnared by the system's errors and lack of safeguards. Unless and until we address root problems in our system and provide a mechanism for undocumented workers to gain legal status, layering mandatory electronic employment verification on our economy at this time will cause more dislocation in our economy and our communities.

Related Legislation: We urge Members to oppose extreme deportation-only legislation including the Secure America through Verification and Enforcement (SAVE) Act, introduced by Reps. Heath Shuler (D-NC), and Tom Tancredo (R-CO) in the 110th Congress.  There have been numerous proposals, both extreme and moderate, that have attempted to make the Basic Pilot/E-Verify program mandatory for all employers or certain employer categories (such as federal contractors); none have been enacted. One moderate bill that would extend the E-Verify program (H.R. 662) was recently introduced this Congress by Rep. Gabrielle Giffords (D-AZ); the bill passed the House by a 407-2 margin in the 110th Congress but failed to be taken up for a vote in the Senate. Rep. Giffords’ bill recognizes the inherent flaws of the program and the need to further study it and improve its flaws before expanding it.  If you would like more information about E-Verify proposals, please contact the American Immigration Lawyers Association (202-507-7645), Immigration Policy Center (202-507-7500), or the National Immigration Forum (202-383-5984).
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