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Th is Memorandum of Understanding (MOU) const:tutes an agreoment between
the Umted States Department of Homeland Security (DHSY and the San Bernardine

* County (California) Board of Supervisors under which U.S..Immigration and- Customs

- Enforcement (ICE) authorizes nominated, trained and certified: personnel of the San

- Bernardino:County Sheriff's Department (SBSD)-te perferm certain immigration -
B :fehforcement functions as: spectﬂed herein. The SBSD represen‘fs San Bernardino -
County in'the 1mpleme Yiation and administration of this-MOU. Itis the intent of the
- parties that this agreement will resuit in enhanced capac:l%y to deai With 1mm grat:on

: vroiators in San Bemardmo County ;all facmtses -

Lo PURPOSE_;[;

_ The purpose of this MOU is to set forth the terms anri condit ions for thls ‘ R
‘agreement to authorize selected SBSD personnel (pamc{patlng SBSD personnel) ’Eo S -
perform. certain furictions of an immigration officer within'San:Bermarding County ;all
‘facilities, and - how'those participating SBSD-personriel will be nominated, trained,

. adthorized, and superv;sed in performmg the :mm;gration erzforcement funct[ons
.‘speon‘ued under thls MOU : - : Lo

Nothmg herem shail Gthervv;se ismlt the jurlsdlci:ion and powers norma%ly
: -possessed by participating SBSD personnel as. menibers-of the SBSD. The exercnse of

- the Immigration enforcement authority granted: under this MOU to- partzmpatmg SBSD

- personnel shall occur only as provi ided in'this MOU ahd shali be !|m|ted to activstles at s
San Bemardmo Countyjall facmtles R R T

L AUTHORWY

s Sect:on 28?(g) of the Immlgration and Nat%onahty Act 8 U S C § 1357( )
: "amended by the Homealand Security Act of 2002, Public Law 107-276, authorizes the
.- Secretary of the: Department of Homeland Security, acting through the Under Secretary -
for Border and Transportation Security; to-enter into written agreements with a Stats or -
~ any political subdivision of a State so thatquaiiﬂed personnel can perform certain. ..
func‘uons of an |mm|grat on officer. This MOU constitutes such a written ag_reement L

i, F’OLICY

‘ Thls MOU sets forth the scope of the immlgratlon ofﬁcez‘ fumtlons that DHS is
~ authorizing the participating SBSD personnel to perform. It sets forth with specificity the
duration of the authority conveyed and the specific lines of authority, incliding the
- reguirement that participating SBSD personnel be subject to ICE supervisicn while
performing immigration-related duties pursuant to this MOU.- For the purposes of this

_ MOU ICE ofﬂcere will prov;de supewls on for parttmpatlng SBSD personnel Oniy as tQ



”‘__;rnmrgrat ion. enforcement functlons SESD retalns supemsaon of all other aspec;ts of the:_.
=employment of and performance of dut;es by partic;patmg SBSD personnel o

7 Before partaczpatlng SBSD personnel will be authorized to perform nmmlgrahon
 officer functions.granted under this MOU, they must successfilly complete mandatory
- training in the enforcement of federal immigration laws and policies as provided by DHS
instructors and pass examinations equivalent to.thase given to |CE officers. This MOU
- further sets forth requ;rements for regular review of this agreement. Only: participating

SBSD personnel who are selected, trained, authorized and supervised as set out herem =

have authority pursuant to thls Mou to conduct the 1mm1grat[on ofﬁcer func‘uons
enumerated in thls MOU S : _

S The iCE and SBSD pomts 0? contact for purposes of thls MOU aré :dent ﬁed m
: 7._-Append|x A :

'!\'/. : DESiGNATION OF FUNCT]ONS

- For the.purpmses ofthis MOU, the functions 't’haf'may be pe#fo_rrhed_ by C
participating SBSD personnel are indicated below with their associated authorities: -

: AUTHORiTY cumeie T EONGTIONS L h o R ST

boooe 'The powsr: o mterrogate any a!len or e t d ‘tdt NN

- person belisved to be analien as to hlS . imerrogate. in; oraefio-aetermine: .

"+ right to be of remain in the United . -"Pr:ob_ab!e‘_ L eause " fgr . an
States. INA § 287(a)(1) and 8 CF. R | immigration violaticn
267.5(a)(1). | S L

o -'_The power and authority to admfmsterff = Complate Feth F@? Eﬂmmal alien |-
~ - caths and to take and consider.. processing, toinclude

B evidence. INA § 287(b) and 8 C F R ':': . fingerprinting, photographmg
287, S(a) 2) _ S ‘:and interviewing, for ICE -
_' S ;jj __-supemsor review -

e 'The power o issue de’famers 8CF. R v Prepare‘ afﬁda_vits and’ take
: -287 ? s N - 8Worn s-tatements- .

el 'Prepare 1mmlgraﬁon detalners SN
=1 land 1-218, Record.of 0
: Deportable/[nadmzssab!e Alien .

. forallens in categories
3 es‘tabixshed by ICE supemsors




| AUTHORITY | FUNCTIONS

e The authority to prepare charging. |- e Prepare, as needed, a Notlce to
documents. INA Section 239, 8C.F.R. | ‘Appear (NTA) or other. remova[
239.1; INA Section 238, 8.C.F.R 238, T charglng document as A

CINA Sectlon 241(a)(5), 8 C.FR241.8; | appropriate, Including Notlce of o

CUINA Sect;on_ZSS(b)(j_) '8 C.F.R. 235, _3.‘ L Intent to Adm;mbtratwely
S Rermiove,: Natice of Intent o
‘Reinstate Removal, or Notice of

- Intentito Expedjtiously Ramove -

- .. for signature of ICE officer for
aliens in categories esiabhshed
by iCE supemsors

_» Transportation of aliens, 8 :C.;_F.R.Z. g e E s L
Co28Ts(eNe) -.“;‘T?a:“SPO‘Tt a‘_‘?’-"? L_J,"?f_ige!‘;?ffést_ .

“In the absence ef a wntten agreemerzt to the centrary the po icies and procedures to be-_ :
- utilized by the participating SBSD. personnel in exercising these: authorities shall be -

DHS policies and procedures, including the ICE Use of Force Palicy. However, when
engaged in immigration enforcement activities, no participating SBSD personnel will be
expected or required fo violate or otherwise fail to maintain, SBSD standards of conduct,
or be requured to fail.to abide by restrictions: or limitations. as may othenmse be lmposed .
._”by %aw or SBSD rules standards or poilmes g{i':" £ :

d that SBSD wm not con’imue to detam an alien after.-thai:ahen” s

; jehg ble z”er release'from SBSD ¢gustody inaccordarice: with applicablefaw. and SBSEJ

- .policy, except for a persod of up to 48-hours, excludirng Saturday, Sunday and any

' hoilday, pursuant to a DHS deta iner. |ssuec§ in accordance W|th 8 C. F R. § 287 e
VL NOM!NATION OF F’ERSONNEL S

The Sheriff of San Bemardmo Ceunty will nominate to ICE candldates for mltlai
training and certification under this MOU, For each candidate, ICE may request any
information necessary for a background check and evaluation for su:tebihty to _ o

- participate in the enforcement of immigration authontles under-this MOU.. Al candldates; -
must be United States citizens. All candidates will have at least two years correctional

- work experience for S8SD. All candidates must be approved by [CE and must be able
to qualify for appropriate federal security clearances.. Should a candidate not be
approved, a substitute candidate may be submitted, so long as such substitution
happens in a timely manner and does not delay the start of training.  Any future
expansion in the number of participating SBSD perscnnel or scheduling of additiona
training classes may be based on an oral egreemerzt of the partles butwﬂ! be subject o -
alt the requxrements of this MOU.. ' s . o



VI TRAINING OF PERSONNEL

- 1CE will provide appropriate training of nominated-and accepted SBSD personnel
- tailored to the designated immigration functions and types of cases typxcaiiy
encountered by SBSD correctional: personnel at a mutualiy deSIgnated sitein San
Bernardino County, util; izing ICE-designed curriculum and competency testing. Training
wilt include-presentations on this agreement, elements of this MOU, scope.of ; '
immigration officer authority, cross-cultural issues, the ICE Use of F—‘orce Po%lcy, civil

- rights law, the U.8. Department of Justice “Guidance Regarding the Use Of Race By

- Federal Law Enforcement Agencies” dated June 2003, public outreach and’ compiamt

- procedures, liability and other relevant issues. ICE will provide the instructors and -

training materials. SBSD is responsible for the salaries and benefits, including overtime,

- for any of its personnel being trained or performing duties under this MOU. SBSD will
cover the costs of all candidates’ travel, housing and per d:em wh ile mvolved in trammg :

requlred for parismpatien in this agreement : . :

R AH nommated persennel wﬁi receive specmc tralnlng':'regardlng th": obli
. runder federal law and the Vienna Convention on Consular Refa‘ﬁens to ,ake 'p pe
_ not ﬂc:atlon upon the arrest or: deientlen of a forelgn nataenai e AR

Approx:mately one year aﬁer 1the partlczpatmg SBSD personnel are tramed and
-;cert:fied ICE may provrde certified personne] ‘with addttlona[ updated trelmng on .

- rélevant administrative, legal-and operational issues related to the performance of

immigration officer functions, unless either party terminates this MOU pursuant to
Section XVH, below. Local tram;ng on relevant issues will be prowded on an ongomg :
bas is by 3CE supervxsors or des&gnated team Ieader '

) vn | CERTEFICATiON AND AUTHOR;ZAT{ON

The ICE Tra nmg DIV ision. wril cert;fy in wntmg to the ICE Specnal Agent in Charge;-; A
inlos Angeies the names of those SBSD personnel who successfully complets training”
and pass all required testing. ‘Upon receipt of Training Division certification, the Special
Agent in Charge will provide to the participating SBSD personnel a signed authorization
to perform specified functions of an immigration.officer for an initial period of one year
from the date of the authorization. ICE will also provide a copy of the authorization fo-

SBSD. The activities of all personnel’ certified under this MOU will be evaluated by the
' iCE supemsory ofﬂcer or desxgnated team leader as addressed in Sect:on 1% below

_ Authomzat;on of any partlczpatmg SBSD persomne% te act pursu_ nt te this. MOU

may be revoked-at any time by ICE or SBSD.. Such revocation will require. immediate
notification of the other party to this MOU. The San Bernardino County. Sheriff and the
ICE Special Agent'in Charge in Los. Angeles will be responsible for nofification of the
appropriate personnel:in their respective agencies. If any participating SBSD perscnnei
- are the subject of a complaint of any sort that may result in that individual receiving
employer discipline or becoming the subject of a criminal | nvestlgatlon SBSD shall, to
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